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Subd. 20. CONTINGENT PROVISION. This subdivision applies if it is
determined th_at the legislature does not have authonty to ratify a labor agreement with
the exceptions stated in this section, or if it i is determined that there is no longer a a
contract between the state and an exclusive | representanve of state employees due to
this section. If thlaumlﬁzpphes, then until the partles enter into a subsequent
labor agreement the terms and conditions of emp employment for employees covered by
the proposed labor : agreement are as contained in the agreernent submitted to the
leglslatlve coordinating commission subcormmtte%ﬁ?mployee relations, except that
any provision in conflict with subdivision 19 i_s_n_ot effective and must _no_tT_E

implemented.

Sec. 2. RELATION TO OTHER LAW.

Section 1 supersedes Minnesota Statutes, chapter 1794, and any other provision
of law.

Sec. 3. EFFECTIVE DATE.

Sect1ons 1 and 2 are effective the day following ﬁnal enactment. A person

completlon of the semester next endmg after the effective date of sections 1 and 2

Presented to the governor April 7, 2003
Signed by the governor April 9, 2003, 3:45 p.m.

CHAPTER 12—S.F.No. 112

An act relating to probate; adopting article 5 of the Uniform Probate Code relating to
guardianship and conservatorship; amending Minnesota Statutes 2002, sections 145C.09, by
adding a subdivision; 201.014, subdivision 2; 201.15, subdivision 1; 245A.041; 507.04;
524.2-502; 524.3-203; proposing coding for new law in Minnesota Statutes, chapter 524;
repealing Minnesota Statutes 2002, sections 524.5-505; 525.539; 525.54; 525.541; 525.542;
525.543; 525.544; 525.545; 525.55; 525.5501; 525.551; 525.5515; 525.552; 525.56; 525.561;
525.562; 525.57; 525.58; 525.581; 525.582; 525.583; 525.59; 525.591; 525.60; 525.61;
525.615; 525.6155; 525.616; 525.6165; 525.617; 525.6175; 525.618; 525.6185; 525.619;
525.6192; 525.6194; 525.6195; 525.6196; 525.6197; 525.6198; 525.6199; 525.62; 525.63;
525.64; 525.641; 525.042; 525.65; 525.651; 525.652; 525.66; 525.661; 525.662; 525.67;
525.68; 525.69; 525.691; 525.692; 525.70; 525.702; 525.703; 525.705.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MINNESOTA:

New language is indicated by underline, deletions by strikeout:




117 LAWS of MINNESOTA for 2003 Ch. 12, Art. 1

ARTICLE 1

ADOPTION OF UNIFORM

GUARDIANSHIP AND PROTECTIVE PROCEEDINGS ACT

PART 1

GENERAL PROVISIONS

Section 1. [524.5-101] SHORT TITLE.

Sections 524.5-101 to 524.5-502 may be cited as the Uniform Guardianship and
Protective Proceedings Act

Sec. 2. [524.5-102] DEFINITIONS.

Subdivision 1. SCOPE. As used in sections 524.5-101 to 524.5-502, the terms
defined in this section have the meanings given them.

Subd. 2. CLAIM. “Claim,” with respect to a protected person, includes a claim
against an an Individual, whether arising in contract, tort, or otherwise, and a claim
against an estate which arises at or after the appointment of a conservator, or, including
expenses of administration.

Subd. 3. CONSERVATOR. “Conservator” means a person who is appointed by
a court to manage the estate of a protected person and includes a limited conservator.

Subd. 4. COURT. “Court” means the district court.
Subd. 5. GUARDIAN “Guardian” means a person who has qualified as a

guardian of a minor or incapacitated person pursuant to appointment by a parerE or
spouse, or by r by the court, and includes a limited, emergency, or temporary substitute

guardian but not a guardian ad litem.

Subd. 6. INCAPACITATED PERSON. “Incapacitated person” means an indi-
vidual who, for reasons other than being a minor, is impaired to the extent of Tacking
sufficient understanding or capacity to make or communicate responsible personal
decisions, and who has demonstrated deficits in behavior which evidence an inability
to meet personal al needs for medical care, nutrition, clothing, shelter, or safety, even with

appropriate technological assistance.

Subd, 7. INTERESTED PERSON. “Interested person” includes:

(i) the ward, protected person, or respondent;

(il) a nominated guardian or conservator, or the duly appointed guardian or
conservator;

@ legal representative;
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(1v) the spouse, parent, adult chlldren and SIblmgs, or if none of such persons is

(vi) an attorney for the ward or protected person;

(vii) a governmental agency paying or to which an application has been made for
benefits for the respondent, ward, or protected person, including the “county social
services agency for the person’s county of residence and the county where the
proceeding is venued; - o

(viii) a health care agent or proxy appointed pursuant to a health care directive as
defined in section 145C.01, a living will under chapter 145B, or other similar document
executed i in another state and enforceable under the laws of this state; and

(ix) any other petson designated by the court.

Subd. 8. LEGAL REPRESENTATIVE. “Legal representative” includes a
representative payee, a guardian or conservator acting for a respondent in this state or
elsewhere, or a trustee or custodian of a trust or custodianship of which the respondent
is a beneficiary. -

Subd. 9. LETTERS. “Letters” includes letters of guardianship and letters of
conservatorship.

Subd. 10. MINOR. “Minor” means an unemancipated individual who has not
attained 18 years of age.

Subd 12. PARENT “Parent” means a parent whose parental nghts have not been
terminated.

Subd. 13. PERSON. “Person” means an individual, corporation, business trust,
estate, trust, , partnership, limited liability company, association, joint venture, govern-
ment, governmental subdivision, agency, or instrumentality, or any other legal or
commercial entity. - T

Subd. 14. PROTECTED PERSON. “Protected person” means a minor or other
individual for whom a conservator has been appointed or other protective order has
been made.

Subd. 15. RESPONDENT. “Respondent” means an individual for whom the
appointment of a guardian or conservator or other protectlve order is sought

Subd. 16. STATE. “State” means a state of the United States, the District of

Columbia, Puerto Rico, the United States Virgin Islands, or a territory or insular
possession subject to the Jurlsdlctlon of the United States.

Subd. 17. WARD. “Ward” means an individual for whom a guardian has been
appointed.
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Sec. 3. [524.5-103] SUPPLEMENTAL GENERAL PRINCIPLES OF LAW
APPLICABLE.

Unless displaced by the particular provisions of this article, the principles of law
and equity supplement its provisions.

Sec. 4. [524.5-104] FACILITY OF TRANSFER.

(a) A person required to transfer money or personal property to a minor may do
50, as to an amount or value not exceeding $3,000 per year, by transferrmg it to:

resides;

2 a guardian of the minor;

(3) a custodian under the Uniform Transfers To Minors Act or custodial trustee
under the Uniform Custodial Trust Act; or

(4) a financial institution as a deposit in an interest-bearing account or certificate
in the sole name of the minor and giving notice of the depos1t to the minor.

that a conservator has been appointed o or that a proceeding for ‘appointment of a
conservator of the minor is pending,

(c) A person who transfers money or property in compliance with this section is
not responsible f01 its proper application.

(d) A guardian or other person who receives money or property for a minor under
paragraph (a), clause [€)] or (2), may 1ay only apply it to ttlg support, care, education,

health, and welfare of the minor, and may not derive a personal financial benefit except
for reimbursement for necessary expenses. Any excess must be preserved for the future

transferred to the minor upon emanc1pat10n or r attaining majority.
Sec. 5. [524.5-106] SUBJECT-MATTER JURISDICTION.

This article applies to, and the court has jurisdiction over, guardianship and
related proceedings for individuals domiciled or present in this state, protective
proceedings for individuals domiciled in or having property located in this state, and
property coming into the control of a gua1d1an or conservator who is subject to the laws
of this state. This article does not apply to any " matters or proceedings arising 1g under or
—g“é\n/-é—r}léd_—b—ympters 2524, ﬁ9 and 260C. Notwithstanding anything else to the
contrary, chapte1s 2524, 259, , and 260C exclusively govern the rights, duties, and
powers of sacial service agencies, the commissioner of human services, licensed child
placing agencies, and parties with respect to all matters and proceedings arising under

those chapters.
Sec. 6. [524.5-107] TRANSFER OF JURISDICTION,

(a) Following the appointment of a guardian or conservator or entry of another
protective order, the court making the appomtment or entering the order may transfer
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the proceedmg to a court in another county 1n this state or to another state if the court

(b) A guardian, conservator, or like fiduciary appomted in another state may
petition the court for appointment as a guardlan or conservator in this state if the state

has Junsdlctlon The appointment may y be made upon proof of appointment in the other
state and presentation ofa certified copy of the portion of the court record in the other
state specified by the court in this state. Notice of hearing on the petition, together with

a copy of the petition, must be given to the ward or protected person, if the ward or
protected person has attained 14 years of age, and to the persons who would be entitled

to notice if the regular plocedures for appointment of a guardian or conservator under
this article were applicable. The court shall make the appointment in this state unless

it concludes that the appointment would not be in the best interest of the ward or

protected person. Upon the filing of an acceptance of office and any required bond, the
court shall issue appropriate letters of guardianship or conservatorship, Within 14 days
after an appointment, the guardian or conservator shall send or deliver a copy o_f the

order of appointment to the ward or protected person, 1f the ward or protected person
has attained 14 years of age, and to all persons given notice of the hearing on the

petition.
Sec. 7. [524.5-108] VENUE.

(a) Venue for a guardianship proceeding for a minor is in the county of this state

in which the minor resides or is present at the t1me the proceeding is commenced.

(b) Venue for a guardianship proceeding for an incapacitated person is in the
county ty of this state in which the respondent resides and, if the respondent has been

admitted to an institution by order of a court of competent jurisdiction, in the county
in which “that court is located. Venue for the appointment of an emergency or a
temporary guardian of an incapacitated person is also in the county in which the
respondent is present. T~

{(c) Venue for a protective proceeding is in the county of this state in which the

respondent resides, whether or not a guardian has been appointed in another place or,
if the respondent does not reside in this state, ir in any county of ‘this state in wh10h

property of the respondent is located.

(d) If a proceeding under this article is brought in more than one county in this
state, the court of the county in ‘which the proceedmg is is first brought has the exclusive
right to o proceed unless that court determines that venue is properly in another court or

that the interests of justice otherwise require that the proceeding be e transferred.

(e) If it is in the best interest of the ward or protected person, the venue may be

transfer. Notice must be glven 1 to interested persons, the district court of the county to
which venue is proposed to be transferred, and any ‘other party the court designates.
Upon proof that a transfer of venue is in the best inferest of the ward or protected

person or the ward or protected person’s estate, and upon settlement and allowance of
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the conservator s accounts, if any, to the time of the hearing, the court shall transmit

be held.
Sec. 8. [524.5-109] PRACTICE IN COURT.

(a) Except as otherwise provided in this article, the rules of civil procedure,
including the rules concerning appellate review, govern proceedings under this article.

commenced or pending in the same court, the proceedings may be consolidated.
Sec. 9. [524.5-110] LETTERS OF OFFICE.

The court shall issue appropriate letters of guardianship upon the guardian’s filing
of an | acceptance of office. The court shall issue appropriate letters of conservatorship
upon the conservator’s filing of an acceptance of office and any required bond. Letters
of guardianship must indicate whether the guardian was appointed by the court, a
parent, or the spouse. Any limitation on the powers of a guardian or conservator or of
the assets subject to a " a conservatorship must be “endorsed on the guardian’s or
conservator’s letters.

Sec. 10. [524.5-111] EFFECT OF ACCEPTANCE OF APPOINTMENT.

By accepting appointment as guardian or conservator, a guardian or conservator
submits personally to the jurisdiction of the court in any proceeding relating to the
guardianship or conservatorship. The petitioner shall send or deliver notice o_f any

proceeding to the guardian or conservator at the guardian’s or conservator’s address
shown in the court records and at any other address then known to the petitioner.

Sec. 11. [524.5-112] TERMINATION OF OR CHANGE IN GUARDIAN’S
OR CONSERVATOR’S APPOINTMENT.

(a) The appointment of a guardian or conservator terminates upon the death,
resignation, or removal of “the guardian or conservator or upon termination of the
guardianship or conservatorship. A resignation of a guardian or conservator is effective
when apploved by the court A parental or spousal appomtment as guardlan under an

proceedmg Termination of the appointment of a guardian or conservator does not
affect the liability of either for previous acts or the obhgatlon to account for money and

other assets of the ward or - protected person.

(b) A ward, protected person, or interested person may petition for removal of a

guardian or conservator on the ground that removal would be i in the best interest of the
ward or protected person or for other good cause. A guardian or conservator may
petition n for permission to res1gn A petition for removal or permlsswn to resign may

include a a request for appointment of a successor guardian or conservator.

(c) The court may appoint an additional guardian or conservator at any time, to
serve immediately or upon some > other designated event, and may appoint a successor
guardian or conservator in the event of a vacancy or make tt th_e appointment prior toa

New language is indicated by underline, deletions by strilceout:




Ch. 12, Art. 1 LAWS of MINNESOTA for 2003 122

vacancy, to serve when a vacancy occurs. An additional or successor guardian or
conservator may ﬁle an acceptance of appointment at any time after the appomtment

event. The additional or successor guardian or conservator becomes eligible to act on
the occurrence of the vacancy or designated event, or the filing of the acceptance of
appointment, whichever occurs last A successor guardian or conservator succeeds to
the predecessor’s powers, and a successor conservator succeeds to the predecessor’s

t1t1e to the protected person’s n’s assets.
Sec. 12. [524.5-1131 NOTICE.

(a) Except for notice for which specific requirements are otherwise provided in
this article or as otherwise ordered by the court for good cause, notice of a hearing on
a petmon is requlred for all petmons ‘in the manner prescnbed by this section. The

proceeding.

(c) A notice under this article must be given in plain language.

a guardianship or conservatorship estabhshed modlﬁed or termmated the head of the
state hospital, regional center, or state-operated service shall be notified. The notice
shall tequire the institution to advise the court of the existence, if known, of a health
care directive ¢ as defined in"section 145C.01, executed by ‘the proposed ward,
incapacitated person, or protected person, a living will executed under chapter {458,
or any other similar document executed in another state and enforceable under the laws
of this state. If a ward, incapacitated person, —Sf—pftected person—E—un—(Er_t—HE
guardianship or r conservatorship of the commissioner of human services as mentally
retarded or dependent and neglected or is under the temporary custody of the
commissioner of human services, the court shall notify the commissioner of human
services if the public guardianship or conservatorshlp is is established, modified, or

terminated,

(e)Ifa conservator is required to ﬁle a bond pursuant to section 524.5-415, notlce

to the petitioner,
Sec. 13. [524.5-114] WAIVER OF NOTICE.

A person may waive not1ce by a writing 51gned by the person or the person’s

may n_ot waive notice.
Sec. 14. [524.5-115] GUARDIAN AD LITEM.

At any stage of a proceeding, a court may appoint a guardian ad litem if the court
determines that representation of the interest otherwise would be inadequate. ] If pot
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precluded by a conflict of interest, a guardian ad litem may be appointed to represent
several 1nd1v1duals or 1nterests The court shall state on n the record the duties of the

Sec. 15, [524.5-117] MULTIPLE APPOINTMENTS OR NOMINATIONS.

Xf a respondent or other person makes more than one written appointment or
nomination ofa guardlan or a conservator, the most recent controls.

Sec. 16. [524.5-118] BACKGROUND STUDY.

Subdivision 1. WHEN REQUIRED; EXCEPTION. (a) The court shall require
a background study under this section:

(1) before the appointment of a guardian or conservator, unless a background
study  has been done on the person under this section within the previous five five years; and

as a guardian ot conservator.

(b) The background study must include criminal history data from the bureau of
criminal apprehension, other criminal history data held by the commissioner of human
services, and data regarding whether the person has been a perpetrator of substantiated
maltreatment of a vulnerable adult and a minor.

(c) The court shall request a search of the National Criminal Records Repository
if the proposed guardian or conservator has not resided in Minnesota for the previous
five years or if the burean of criminal “apprehension information received from the
commissioner of human services under subdivision 2, paragtaph (b), indicates that the
subject is a multistate offender or that the individual’s multistate offender status is is

undetermined.

(d) If the guardian or conservator is not an individual, the background study must

be done on all individuals currently employed by the proposed guardian or conservator
who will be responsible for exercising powers and duties under the guardianship or

conservatorship.

(e) If the court determines that it would be in the best interests of the ward or

protected person to appoint a guardian or conservator before the background study can
be completed, the court may make the appointment pending th the resulis of the study.

(f) The fee for conducting a background study for appointment of a professjonal
guardian or conservator must be pald by the guardlan or conservator. In other cases, the
fee must be paid as follows:

purposes of section 524 5-502, paragraph (a)

(2) if there is an estate of the ward or protected person, the fee must be paid from
the estate; or

(3) in the case of a gualdlanshlp or conservatorship of the person that is not
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(g) The requirements of this subdivision do not apply if the guardian or

conservator is:

(1) a state agency or county;

(2) a parent or guardian of a proposed ward or protected person who has mental
retardation or a related condition, if the parent or guardian has raised the proposed
ward or protected person in the family home until the time the pe petition is filed, unless
counsel appointed for the proposed ward or protected person under section 524.5-205,
paragraph @; 524.5-304, paragraph (b), 524.5-405, paragraph (a); or 524.5-406,
paragraph (b), recommends a background study; or

(3) a bank with trust powers, bank and trust company, or trust company, organized

commissioner of commerce or a federal regulator.

Subd. 2. PROCEDURE; CRIMINAL HISTORY AND MALTREATMENT
RECORDS BACKGROUND CHECK. (a) The court shall request the commissioner
of human services to complete a background study under section 245A.041. The
request must be accompanied by the applicable fee and the signed consent of the

subject of the study authorizing the release of the data obtained to the court. If the court

is requesting a search of the National Criminal Records Repository, the request must

be accompanied by a set of classifiable fingerprints of the subject of the study. The

fingerprints must be recorded on a fingerprint card provided by the commissioner of
human services.

(b) The commissioner of human services shall provide the court with information
from the bureau of criminal apprehension’s criminal justice information system, other
criminal history data held by the commissioner of human services, and data regarding
substantiated maltreatment of vulnerable adults under section 626.557 and substanti-
ated maltreatment of minors under section 626.556 within 15 working days of receipt
of a request. If the subject of the study has been the perpetrator of substantiated

maltreatment of a vulnerable adult or minor, the response must include a copy of the
public portion of the investigation memorandum under section 626.557, subdivision
12b, or the public portion of the investigation memorandum under section 626.556,
subdivision 10f. It the court did not request a search of the National Criminal Records
Repository aﬁm—for—matlon from the bureau of criminal apprehension indicates that the
subject is a  multistate offender or that multistate offender status is undetermined, the
response must include this information, The commissioner shall provide the court with
information from the National Criminal Records Repository within three working days

of the commissioner’s receipt of the data.

(c) Notwithstanding section 626.557, subdivision 12b, or 626.556, subdivision
10f, 1f the commissioner of human services or a county ' lead agency has information
that a | person on whom a background study was previously done under this section has
been determined to bea 1 perpetrator of maltreatment of a vulnerable adult or minor, the

commissioner or the county may provide this information to the court that requested
the background study. The commissioner may also provide t the court with additional

New language is indicated by underline, deletions by steikeout:




125 LAWS of MINNESOTA for 2003 Ch. 12, Art. 1

criminal history or substantiated maltreatment information that becomes available after
the background study is done.

Subd. 3. FORM. The commissioner of human services shall develop a form to be
used for requesting a background study under this section, which must include:

(2) a notification to tlE subject of the rights in subd1v151on 4; and

(3) a signed consent to conduct the background study.

Subd. 4. RIGHTS. The court shall notify the subject of a background study that
the subject has the followmg rlghts

subject for the purpose of determining whether the person’s appointment or continued
appointment is in the best interests of the ward or or protected person;

a copy of th_e results; @

(3) the right to challenge the accuracy and completeness of information contained

in the e results under section 13.04, subdivision 4, except to the extent precluded by
section 256.045, subdivision 3.

PART 2

GUARDIAN OF MINOR
Sec. 17. [524.5-201] APPOINTMENT AND STATUS OF GUARDIAN.

A person becomes a guardian of a minor by parental appointment, by designation
of a standby guardian pursuant to chapter 257B, or upon appointment by the court. The
guardianship continues until terminated, without regard to the location of the guardian
or minor ward.

Sec. 18. [524.5-202] PARENTAL APPOINTMENT OF GUARDIAN.

(a) A guardian may be appointed by will, by designation of a standby guardian
pursuant t to chapter 257B, or by other signed writing executed i in the same manner as
a bealth care directive under chapter 145C by a parent for any minor child the parent
has or may have in the future. The appomtment may spemfy the desired limitations on

the appointment prior to court conﬁrmatlon

(b) Upon petition of an appointing parent and a finding that the appointing parent

as provided in section 524.5-203, paragraph (b), the court, before the appointment
becomes effective, may confirm the parent’s selection of a guardian and terminate the
rights of others to object,
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(c) Subject to section 524.5-203, the appointment of a guardian becomes effective
upon the appointing parent’s death, an adjudication that the parent is an incapacitated
person or a written determination by a physician who has examined the | parent that the
parent is no longer able to care for the child, whichever occurs first.

(d) The guardian becomes eligible to act upon the filing of an acceptance of
appomtment which must be filed within 30 days following the effective date of the

guardian’s appointment. The guardian shall:

(1) file the acceptance of appointment and a copy of the will with the court of the

instrument, file the acceptance of appointment and the appointing instrument with the
court of the county in which the minor resides or oris is present; and

(2) give written notice of the acceptance of appointment to the appointing parent,
if living, the minor, if the minor has attained 14 yearts of age, ﬂl a person other than
the parent having care and custody of the minor.

(e) Unless the appoiniment was previously confirmed by the court, the notice
given under paraglaph (@), clause (2), (2), must include a statement _o_f th_e right o of those

notified to terminate the appointment by filing a written objection in the court as
provided i1 in section 524.5-203.

() Unless the appointment was previously confirmed by the court, within 30 days
after filing the notice and the appointing instrument, a guardian shall petition the court
for confirmation of the a appointment, giving notice 1n the manner er provided i in n section
524.5-205, paragraph ( ®).

(g) The appointment of a guardian by a parent does not supersede the parental
rights of of either parent If both parents are dead or have b been adJudged 1ncapa01tated

pnorlty "An appointment by a parent which is effected by filing the guardian’s
acceptance under a will probated 1 in the state of th_e testator’s domicile is is effective in
this state.

(I The powers of a guardian who timely complies with the requirements of
paragraphs (d) and (e) relate back to give acts by the guardian which are of benefit to

(1) The authority of a guardlan appointed under this section terminates upon the
first to occur of the appointment of a guardian by the court or the giving of written
notlce to the guardlan of the filing « of an objection pursuant to section 524.5-203.

Sec. 19. [524.5-203] OBJECTION BY MINOR OR OTHERS TO PAREN-
TAL APPOINTMENT.

Until the court has confirmed an appointee under section 524.5-202, a minor who
is the subject of an appointment by a parent and who has attained 14 years of age, , the

other parent, or a person other than a parent or guardian having custody or care of the
minor may prevent or terminate the appointment at any time by filing in the court in
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which the appointing instrument is filed a written objection and by giving notice of the

obJectxon to the guardlan and any other persons entltled to notlce of the acceptance of

or a temporaty guardian under section | 524.5-204, and proceed accordingly.

Sec. 20. [524.5-204] JUDICIAL APPOINTMENT OF GUARDIAN: CONDI-
TIONS FOR APPOINTMENT.

appointment is in the minor’s best interest, and

® ho_th parents are deceased; or

(ii) all parental rights have been terminated by court order.

If a guardian is appointed by a parent pursuant to section 524.5-202 and the
appointment has not been prevented or terminated under section 524.5-203, that
appointee has pnorlty for appointment. However, the court may proceed with another
appointment upon a finding that the appointee under section 524.5-202 has failed to
accept the appointment within 3 30 days after notice of the guardianship proceeding.

(b) If necessary and on petition or motion and whether or not the conditions of

paragraph (a) have been established, the court may appoint a temporary guardian for

a minor upon a showing that an immediate need exists and that the appointment would

be in the best interest of the minor. Notice must be given to the parents and to a minor
who has attamed 14 years of age. Except as othelwme 01dered by the court the

temporary guardianship may not exceed six months. Within five days after the
appointment, the temporary guardian shall send or deliver a copy of the order to all

individuals who would be entitled to notice of hearing under section 524.5-205.

(c) If the court finds that following the procedures of this article will likely result

in substantial harm to a minor’s health or or safety and that no other person appears to

have authority to act in the circumstances, the courf, on appropriate petition, may

appoint an emergency guardian for the minor. The duration of the guardian’s authority
may not “exceed 30 days and the guardian may exercise only the powers specified in the

order. Reasonable notice of the time and | place of a ‘a hearing on the petition for
appointment of an emergerEyEard_mn ‘must be gtven to the minor, 1f the minor has
attained 14 years s of age, to each living parent of the minor, r, and a person having care
or custocg of the nTlrE if other than a parent. The court may ¢ dispense with the notice
if it finds from affidavit or other sworn testimony that the minor will be substantially
harmed before a hearing can be held on the petition. If the guardian is appointed
without notice, notice of the appointment must be given within 48 hours after the
appointment and a hearing on on the appropriateness of the appointment held within ﬁve

days after the appointment.

Sec. 21, [524.5-205] JUDICIAL APPOINTMENT OF GUARDIAN: PROCE-
DURE.
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(a) A person interested in the welfare of a minor may petition for appointment of
a guardian.

(b) After a petition 1s filed, the court shall set a date for heanng, and the petitioner

the petition, to:

(1) the minor, if the minor has attained 14 years of age and is not the petitioner;

during the 60 days before the filing of the petition;

(3) each living parent of the minor or, if there is none, the adult nearest in kinship
that can be found;

(4) any person nominated as guardian by the minor if the minor has attained 14
years of age;

(5) any appointee of a parent whose appointment has not been prevented or
terminated under section 524.5-203; and

(6) any guardian or conservator currently acting for the minor in this state or
elsewhere,

(c) The court, upon hearing, shall make the appointment if it finds that a qualified
person seeks appointment, venue is proper, the required notices have been given, the

conditions of section 524.5-204, paragraph (a), have been met, and the best interest of
the minor will be served by the appointment. In other cases, the court may dismiss the
proceeding or or make any other disposition of the matter that will serve the best interest

of the minor. —— _—

(d) If the court determines at any stage of the proceeding, before or after

appornt—mEntTlammterests of the IrmrmrTna?be inadequately represented, it
may appoint a lawyer to represent the minor, giving consideration to the choice of the
minor if the minor has attained 14 years of age, provided that such appointment shall
expire upon the expiration of the appeal time for the order appointing guardian or the

order dismissing a petition o1 or “upon such other time or event as the court may direct.

(e) Within 14 days after an appointment, a guardlan shall send or deliver to the

appomtment accompanied by a notice which advises the minor ward of the right fo

appeal the guardianship appointment in the time and manner provided by the rules of
appellate procedure

Sec. 22. [524.5-206] JUDICIAL APPOINTMENT OF GUARDIAN: PRIOR-
ITY OF MINOR’S NOMINEE, LIMITED GUARDIANSHIP.

(a) The court shall appoint as guardian a person whose appointment will be in the
best interest of the minor. The court shall appoint a person nominated by the minor, if
the minor has attained 14 years of age, ge, unless the court finds the appointment will be
contrary to the best interest of the minor.
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(b) In the interest of developing self-reliance of a ward or for other good cause,
the courl at the time o_f appointment or later, on Eg own motion or on motion of the

minor ward or other interested person, may limit the powers of a guardian otherwise

granted by this article and thereby create a limited guardianship. Following the same
procedure, additional powers may be granted or existing powers may be withdrawn.

Sec. 23. [524.5-207] POWERS AND DUTIES OF GUARDIAN.

Subdivision 1. GENERAL STATEMENT. A guardian of a minor has the powers
and responsibilities of a parent who has not been deprived of custody of the minor and
unemancipated child, except that a guardian i is not legally obligated to provide from the the
guardian’s own funds for the ward.

Subd. 2. PARTICULAR DUTIES. In particular, and without qualifying subdi-
vision 1, a guardian has the duties and powers in this subdivision.

@) The guardian must take reasonable care of the ward’s personal effects and
commence protective proceedings if necessary to protect other property of the ward.

(b) The guardian may receive money payable for the support of the ward to the
ward’s parent, guardian, o or custodian under the terms of any statutory benefit or

insurance system, or any p11vate contract, dev1se trust, conservatorship, or custodian-
ship and also may “receive money or property of the ward paid or delivered by virtue

The guardian must exercise due care to conserve any excess for the ward’s future

needs unless a conservator has been appointed for the estate of the ward, m which case

guardian under this paragraph must not be used for compensatron for the guardian’s
services except as approved by court it order or or as as determined by a duly appointed
conservator other than the guardian.

(c) The guardian is empowered to facilitate the ward’s education, social, or other
act1v1t1es and to authorize medxcal or r other professronal care, treatment, or adv1ce A

institution except pursuant to chapter 253B No guardian may give consent t for
psychosurgery, electroshock, stetilization, or experimental (reatment of an any kind unless

the procedule is first approved by the order of the court, after a hearmg as prescubed

fa11s to comply with the requirements of this section which prov1de that a court order
1s necessary for commitment and for certain types of medical procedures. A guardian
may consent to the mairiage or adoptron of the ward.
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(e) If there is no acting conservator of the estate for the ward, the guardian has the
power to apply on behalf of the ward for any 1y assistance, services, or or benefits available
to the ward through any unit of government,

Sec. 24. [524.5-209] RIGHTS AND IMMUNITIES OF GUARDIAN,

(@) A guardian of aminor ward is entitled to reasonable compensation for serv1ces

solely b by reason of the relationship. A guardian of a minor ward is not liable for injury
to the ward resulting from the negligence or act o_f a third person  providing medical or

other care, treatment, or service for the ward except to the extent that a parent would
be liable under the circumstances.

{c) A guardian of a minor ward may not initiate the commitment of a ward to an
institution except in accordance with section 524.5-207.

Sec. 25. [524.5-210] TERMINATION OF GUARDIANSHIP; OTHER PRO-
CEEDINGS AFTER APPOINTMENT.

(a) A guardianship of a minor terminates upon the minor’s death, adoption,
emanmpatlon, attainment of majority, or as ordered by the court.

(b) A ward or an interested person may petition for any order that is in the best
interest of the ward, T The petitioner shall give give notice of the hearing on tﬁé Eefﬁon to
interested persons pursuant to section 524.5-113 and to : any ny other person as ordered by
the court, except notice is not required for the ward i 1f the ward has not ot attained 14

years of age and is not the petitioner.

Sec, 26. [524.5-211] DELEGATION OF POWER BY PARENT OR GUARD-
IAN.

(a) A parent, legal custodian, or guardian of a minor or incapacitated person, by
a properly executed power of attorney, may delegate to another person, for a period not
exceeding one year, any powers regarding care, custody, or property of of the minor or or
ward, except the power to consent to marriage or adoptlon of a minor r ward.

(b) A parent who executes a delegation of powers under this sectlon must mail or

(2) there is an existing order for protection under chapter 518B or a similar law
of another state | in n effect against the other parent to protect the parent, Tegal custodian,
or guardian executing the delegation of powers or the child.
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(c) A parent, legal custodian, or guatdian of a minor child may also delegate those
powers by designating a standby or temporary y custodian under ch chapter 257B.

PART 3

GUARDIAN OF INCAPACITATED PERSON
Sec. 27. [524.5-301] APPOINTMENT AND STATUS OF GUARDIAN.

A person becomes a guardian of an incapacitated person by a parental or spousal
appointment or upon appointment by the court. The gua1d1ansh1p continues until
terminated, without regard to the Tocation of the guardian or ward.

Sec. 28. [524.5-302] APPOINTMENT OF GUARDIAN BY WILL OR
OTHER WRITING.

() A parent, by will or other signed writing executed in the same manner as a

health care directive pursuant to chapter 145C, may appoint _ a guardian for an

unmartied child who the parent believes i is an incapacitated person, may specify the

desired limitations on the powers to be given o the guardian, and may revoke or amend
the appointment pnor to court confirmation.

(b) An individual by will or other signed writing executed in the same manner as

a health care directive pursuant to chapter 145C may appoint a guardian for his or E
spouse who the appointing spouse believes i isan incapacitated person, may specify the
desired limitations on the powers to be given to 1 to the guardian, and may revoke or amend

the appointment p1101 to court confirmation. _ -

(c) Subject to the right of the incapacitated person, the person having custody or
care of the incapacitated person if other than the appointing parent or spouse or the
adult nearest in kinship to the incapacitated person to object, the guardian’s
appointment becomes effective upon the death of the appointing parent or spouse, the
adjudlcatlon of mcapac1ty of the appomtmg parent o or spouse ora written determina-

before the appointment becomes effective, may ) confirm the appointing parent’s or
spouse’s selection of a guardian and terminate the rights of others to object.

(e) The gualdlan becomes ehglble to act upon the filing of an acceptance of

guardian’s appomtment The guardian shall:

(1) file the notlce of acceptance of appointment and a copy of the will with the

appointing instrument, file the acceptance of appointment and the appointing instru-
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ment with the court in the county in which the incapacitated person resides or is
present; and

(2) give written notice of the acceptance of appointment to the appointing parent
or spouse if living, the incapacitated person, a person having custody or care of the
incapacitated person  other than the appointing parent or spouse, and the adult nearest
in kinship.

notified fo terminate the appointment by filing a wntten objection as provided in thlS
section,

(g) An appointment effected by filing the guardian’s acceptance under a will
probated in the state of the testator’s domicile i is effective in this state.

(h) The filing of a written objection to an appointment by the alleged incapacitated
person or or another interested person in the court in which th the guardian’s written
acceptance was filed terminates the appointment. An objection may be withdrawn and,
if withdrawn, is is of no effect. An “objection does not preclude the court from appomtlng

524.5-311 or for the appointment of a limited or unlimited guardian under section

524.5-303 and proceed accordingly.

(i) Unless the appointment was previously confirmed by the court, within 30 days
after ‘filing the notice and the appointing instrument, a guardlan appomted under thlS

appomtment as conservator.

(§) The authority of a guardian appointed under this section terminates upon the
first to occur of the appointment of a guardian by the court or the giving of written
notice to the guardian of the filing of an objection pursuant to paragraph (h)

(k) The appointment of a guardian under this section is not a determination of
incapacity.

() The powers of a guardian who timely comphes with the requirements of

effective the same effect as as those that occurred after the filing of the acceptance of
appomtment

Sec. 29. [524.5-303] JUDICIAL APPOINTMENT OF GUARDIAN: PETI-
TION.

(a) An 1nd1v1dua1 or a person 1nte1ested in the 1nd1v1dua1 s welfare may petition

Timited or unlimited “guardian for the individual.

New language is indicated by underline, deletions by strikeout:




133 LAWS of MINNESOTA for 2003 Ch. 12, Art. 1

(b) The petition must set f01th the petitioner’s name, residence, current address if
different, relationship to the respondent, and interest in the appointment and, to the
extent known, state or " contain the following with respect tx to the respondent a and the
relief requested:

(1) the respondent’s name, age, principal residence, current street address, and, if
different, the address of the dwelling 3 in which it is proposed that the respondent w w111
reside if the appointment is is made;

(2) the name and address of the respondent’s:

respondent is a patient, resident, or client of any hospital, nursing home, home care
agency, or other institution;

a health care directive as defined in section 145C.01, a living will under chapter 145B,
or other similar document executed i in another state and enforceable under the laws of
this state;

(8) the reason why guardianship is necessary, including a brief description of the
nature and extent of the respondent’s alleged incapacity;

(¢))] 1f an unl1m1ted guard1ansh1p is requested the reason why limited guardianship

the limited guatdlan, and

(10) a general statement of the respondent’s property with an estimate of its value,
including a any insurance or pension, and the source and amount of any other anticipated
income or receipts.

Sec, 30. [524.5-304] JUDICIAL APPOINTMENT OF GUARDIAN: PRE-
LIMINARIES TO HEARING.

(a) Upon receipt of a petition to establish a guardianship, the court shall set a date
and time for hearing the petition and appoint a visitor. The duties and Teporting

requirements of the visitor are limited to to the relief r requested in ‘in the petition. The visitor
must be an individual having training ot or experience in the type of incapacity aileged.
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